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the 50 percenﬁ of median.

So I mean, maybe there’s balances and
trade-offs, but you as the Council in the end are
going to have to decide what you want to do, what
kind of concessions you want to give. So you then
will decide what the County’s involvement is going

to be.

COUNCILMEMBER MATEO: Thank you. Thank you, Mr. Chair.

CHAIR PONTANILLA: Thank you, Brian. Anymore questions

for Brian?

I -- I have a comment to make. As you go
along with your working group, I’d like to invite
you back so that you can give us an update in
regards to, you know, what the committee is working

on and the things that you come up with.

MR. MISKAE: It would be my pleasure, Mr. Chairman.

CHAIR PONTANILLA: Okay. And then one more thing. As you

bring along these projects, I -- I understand that
you’re going tq almost like hand-carry this thing
until it’s finally approved, are you going to be the
one that advocate for the project when it does come

to the Council?

MR. MISKAE: Probably not. Probably that would be Housing

and Human Concerns’ Director.

CHAIR PONTANILLA: OKkay. Fine.

RALPH ROSENBERG COURT REPORTERS, INC.
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MR. MISKAE: Like I say, under no circumstances is my
position meant to supplant what Housing and Human
Concerns is doing. So Ms. Lee will still be
certainly responsible for bringing forward and
supporting any 201G-118 projects before this
Comnmittee.

CHAIR PONTANILLA: So the process would be it gets to the
Housing and Human Services area first, then it goes
to you, and then goes back to Alice, and then comes
to us.

MR. MISKAE: That =-- yeah, simply that would be probabiy
the process.

CHAIR PONTANILLA: OKkay. Fine. Thank you, Brian.

MR. MISKAE: Fine. Thank you.

CHAIR PONTANILLA: Members, at this time, I’d like to call
a recess for ten minutes. Be back here by 2:50.
(Gavel.)

RECESS: 2:42 p.m.

RECONVENE: 2:59 p.m.

CHAIR PONTANILLA: (Gavel.) The second item on the agenda
is HHS-1, Establishihg of Deadlines for Change in
Zoning (Conditional Zoning) Applications With
Affordable Housing Conditions to kequire the
Applicant to Develop Affordable Housing With --
Within a Specific Time Period.
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ITEM NO. 1: ESTABLISHMENT OF DEADLINES FOR‘CHANGE IN
ZONING (CONDITIONAL ZONING) APPLICATIONS WITH
AFFORDABLE HOUSING CONDITIONS TO REOUIRE THE
APPLICANT TO DEVELOP AFFORDABLE HOUSING WITHIN A
SPECIFIC TIME PERIOD

CHAIR PONTANILLA: A proposed bill for an ordinance
amending Section 19.510.050, Maui County Code, and a
proposed resolution was sent to you earlier.
Hopefully, that you had a chance to review both
items.

At this time, I’d like to cail for public -
testimony on HHS-1. I do have one testimoﬁy.
DeGray? |

» « « BEGIN PUBLIC TESTIMONY...

MR. VANDERBILT: Thank you, Mr. Chairman, Members of the
Committee. My name is DeGray Vanderbilt, a resident
of Molokai.

As I mentioned to you at the -- the recess;
Mr. Chairman, I -- I was hoping to give some
testimony on this item and then just makeré few
comments on the earlier presentation, if I could.

CHAIR PONTANILLA: Okay. Go ahead.

MR. VANDERBILT: With regard.to the -- the new ordinance
that’s coming around, as I understand this, this
doesn’t set out any affordable housing guidelines,
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just a process if there is affordable housing
conditions. And the process seems to work in that
it doesn’t do like the old process where the
affordable housing commitment comes after the market
price, because once you got the money, you may not
want to come back and do the affordable housing. So
I think that that’s a good idea.

Personally, I think that the County really
needs to get a handle on the affordable housing
because this is talking about the Council, and it’s
talking about the Council at its discretion may puﬁ
on some affordable housing conditions.

And I think before you can be in a position
to put on some affordable housing conditions, you
really need to understand what is affordable
housing, why can’t lots be larger, what is the cost
to the construction, what does it cost to put a
septic systemiin versus the sewer, underground
utilities versus how will the solar save, so you can
evaluate. Because Mr. Miskae came in and talked
about YOu'got to look at these projects that come
under the 201G and look at a balancé, but you can’t
just take what the developer say-to you.

And it’s been very clear on that point
because you hear initially, the Spencér Project was

RALPH ROSENBERG COURT REPORTERS, INC.
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1 going to be 100 percent affordable. Now it’s coming
2 in with maybe less than 100 percent affordable. You
3 heard the Pu’unoa Project people say there’s no way
4 to do this project unless we have 50 percent market
5 to subsidize the 50 percent affordable. Yet Jesse

6 Spencer was saying iniﬁially he could do them all

7 affordable.

8 And I think they can. I mean, I think -- I

9 was at a meeting over at the Wainee Affordable

10 Housing Group, and they had Everett Dowling’s people
11 there talking. And they built affordable housing.
12 It was simple structures on Hawaiian homes, 78 to

13 $80 a square foot. So you start looking at that.

14 And you look at the cost of the Spencer property,

15 $2;500,000. You can do any kind of affordable

16 housing if you get the land for $25,000 an acre.

17 But I think it’s -- it’s the balance. 2And I
18 know many of you live on close to 10,000 or maybe

19 more than 10,000 square foot. You have a house and
20 you have an ohana unit. And -- and that really

21 perpetuates affordable housing because you can move
22 in in a two-bedroom, expand it, and then move into
23 an ohana unit later, and you can build as you can
24 afford.

25 MS. ALUETA: Three minutes.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



HHS 2/2/04

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

VANDERBILT: Thank you, Mr. Chairman.

So I -- I think there needs to be a balance
and affordable housing can =-- can be done.

I -- I was just reading an article that came
out of Florida, and they’re building three-bedroon,
four-bedroom and two-bedroom houses with garages
coming in at 90 to $110,000. And it says that with
the help of Federal Government, homeowners will have
mortgages around 70 to 75,000. Now how can you
build something like that in Florida and you can’t
build it in Hawaii. Maybe the cost of the materials
is double, I doubt it, but maybe it is. I don’t
know.

But I think that we’ve heard enough from the
Habitat for Humanities, from people like Dowling
th;t have built -- built -~ built simple homes, that
these things can come in and we can get affordable
housing for people in the 50 percent, 60 and 70
percent.

The County’s graph that they did, which was I
guess the HUD graph, if you look on the County’s
grid it says, affordable housing sales, and it
starts at 50 percent and it goes all the way up to
200 percent of median. But slowly we’re 5ust saying
forget about these guys at 50, 60, 70, it can’t
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work. But it can work, and we need to ask these
developers to help out.

Now Mr. Spencer, he has -- he has a lot of

figures. The Pu’unca has a lot of figures. As a
matter oflfact, I showed in some data that the
Pu’unoa Project could be 100 percent affordable
starting instead of 50 percent affordable, and
they’d still make a 24 percent profit on sales.

Mr. Spencer’s project says he’s going to make 5
percent on costs. What does that mean? If he would
work with the County so the County might find --
fund some of the road or some of the sewer, then the
prices can go down.

But it’s very easy for a developer on tﬁis
201G to walk in and say, I’m not going to require
anything from the government. And that gives him A
guicker way to fast track it, but that also adds a
lot more cost to the project. And therefore, you
have to start eliminating those -- those teachers,
those firemen, the policemen, government workers,
even Council people that don’t have a house yet and
are only making $40,000. I mean, so we got to get
real on this.

And -- and Ms. Lee brought up that it’s --
it’s terrible that there’s such a high percentage of
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-- of homes that are for second-home buyers and
speculators or off-island people. And -- and that’s
what it's all about. 2And I’m glad that the County
is looking at the affordable housing and speeding up
that.

But now they’re talking with the contractos
and I hear, well, if it’s good for affordable
housing, maybe we can speéd up the process for

everybody.

ALUETA: Six minutes.
MR. VANDERBILT: I’1ll finish up in a minute.
CHAIR PONTANILLA: Thank you.

MR. VANDERBILT: But -- but if you speed it up for

everybody and you allow this just vast profits to go
on, it’s not going to get any better for the
affordable housing because everybody’s going to want
to keep working on the market.

Mr. Spencer and Mr. Smith are working on two
affordable housing projects because they can’t do a
market-priced house -- project on those lots. So
there’s a chance to do an affordable. And I’m sure
they want to give something back to the affordable,
but the key is that they got a situation with the
land, one with Peter Martin with some remnant
parcels and one with Mr. Spencer picking up the land
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1 at a good price, that they can do this.

2 But anyway, I guess what I’m saying is

3 there’s got to be some balance, and let’s stop

4 calling it affordable housing but fair housing. And
5 -=- and I think that there really needs to be some

6 other people involved in some of these working

7 committees that the Cbunty’s working for instead of
8 the Maui Contractors Association because --

9 MS. ALUETA: Seven minutes.

10 MR. VANDERBILT: Well, Mr. Chairman, I want to thank you

11 for the extra time to let me ramble on, but I’m

12 going to keep at this as long as I -- I can to get
13 larger lots anq decent prices for the working people
14 of Maui County. So thank you.

15 CHAIR PONTANILLA: Thank you, DeGray. Questions for
16 DeGray? Jo Anne?

17 COUNCILMEMBER JOHNSON: A question and then a comment too.

18 In regard to the -- the lot sizes too, I know that
19 that’s always been kind of a sore point as you

20 squeeze on zero lot line a lot of the homes. bo you
21 think that part of how we could actually allow

22 people to remain on their lot without having to turn
23 around and sell it and then buy something else as

24 their family grows would be to start with the large
25 -- slightly larger lot and then maybe a slightly
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smaller home so that they could add on, do you

believe that that’s workable?

VANDERBILT: Well, I think that’s the way local

families in Maui have always worked. They’ve stayed
within their means. And if you give somebody, say,
for lack of a better thing, all the lots around
Kahului, much of Dream City, was 10,000 square foot,
and you start off and you build what you can build,
two-bedroom, and it’s designed so you can add on,
and then as you get older you move to ohana, and
that continues to perpetuate, and maybe, you know,
maybe you lease the land or‘you do something like
that.

But, no, I agree because this =-- I heard
Mr. Martin on Pu’unoca say, well -~ or was it Mr.
Smith, I don’t know. But they said these 4,000
square foot lots and 750 square foot homes are
starter homes and allows them to get into the
housing market. But there’s absolutely zero chance,
and if you ask Mr. Martin or anybbdy else to
explain, how a family working in thé service
industry, the tourist industry, is going to move |
from that starter home to a bigger lot, in a bigger
house at market values later on. Their -- their
incomes will never increase, you know.
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So I think if you start out with a larger
lot, it’s going to work. And if the County has to
get in and help subsidize some detached family
housing, well, maybe -- maybe they do that. They do
it on the rental housing, iike some of Mr. Ridings’
projects. The County has issued County bonds. And
== but that -- that’s the -- I saw that chart in
the affordable housing. There’s so many more
affordable, single-family houses needed.

And people will -- will be able to qualify if
therproduct’s there, I think. I think to say that
-- sure, some people can’t qualify, but people are
saying, why shouldn’t I have a nice car, I’1l1 never,
ever have a hope of owning a car -- a house because
you’re looking at 200, $250,000. And so there’s got
to be a way around this, and -- and hopefully, this
Committee is doing a terrific job.

I'm on the Maui Nui Affordable Housing Task
Force. They’re doing as good as we can. And I
think if these developers, like Mr. Spencer and Mr.
Smith and others, these contractors get together and
say, here is what it cost to do all these things,
why not just lay it on the table, they have all the
figures right there in front of them. That would
help you guys make balanced decisions for the
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i betterment of Maui too.

2  COUNCILMEMBER JOHNSON: But by putting it on that bigger
3 lot, then they can stay on their property and just
4 add to the value of their homes --

5 MR. VANDERBILT: I have talked --

6 COUNCILMEMBER JOHNSON: =-- as their families grows.

7 MR. VANDERBILT: I have talked to at least 15 couples that

8 are looking for a house. And my question to them,

9 if you had a 10,000 squaré foot lot that you could
10 pass down to your family, do you care if you own

11 it? They said no. Because local people aren’t into
12 speculating on their primary home like mainland

13 people are.

14 COUNCILMEMBER JOHNSON: Yeah, and the other -- the other
15 point I wanted to make too is when you were doing

16 the analysis between Florida and here, one of the

17 things because I used to go through Florida a lot on
18 our way here to the -- to Maui, one of the biggest
19 problems that we have here is the cost of our land.
20 That is the biggest difference.

21 ~ Because their land was -~ you know, you talk
22 about buying swampland in Florida, Mr. Chair, that
23 was it. So that’s one of the ways that they

24 actually have saved a lot on their housing cost.

25 And they have a number of 1argé construction firms
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that -- you know, they -- it’s a little bit
different there. But anyway, that was just a

comment and not a question.

4 MR. VANDERBILT: Well, and I think that’s where if you get

10

11

12

the figures from the local developers, you can call
some of these developers, the guy that did this
project, send us your cost, they’ll share them.
We’ve gotten some costs and ins from some California
developers’ line items on the cost of building a
home and site construction cost. And it’d be good
to compare them and so everybody knows who’s saying

what and why, you know.

0

13 COUNCILMEMBER JOHNSON: Okay. Great.

14 MR. VANDERBILT: Thank you.

15 COUNCILMEMBER JOHNSON: Thanks very much, DeGray.

16 CHAIR

PONTANILLA: Thank you, DeGray.

17 MR. VANDERBILT: Thank you, Mr. Chairman.

18 CHAIR
19
20
21 CHAIR
22
23
24

25

PONTANILLA: Anymore questions, Members?
Thanks again.

«««END OF PUBLIC TESTIMONY...
PONTANILLA: OKay. Members, we have before us a
proposed bill entitled, A Bill for an Ordinance
Amending Section 19.510.050, Maui County Code,
Adding Affordable Housing Conditions to Conditional
Zoning. And the purpose of the proposed bill is to
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amend that particular section of the Maui County

Code to ensure timely compliance of affordable

‘housing condition -- conditions that are placed on

change in zoning requests.

And the second item that we have is a
proposed resolution entitled, Referring a Proposed
Bill Amending Section 19.510.050, Maui County Code,
Adding Affordable Housing Conditions to Conditional
Zonings to ﬁhe Lanai, Maui and Molokai Planning
Commissions. And the purpose of this resolution is
to refer the proposed bill to the Lanai, Maui and
Molokai Planning Commissions so that they can bring
it ué for their public review.

First of all, I’d like to thank Corporation
Counsel Ed Kushi for creating this bill that’s
before us. And I’d like for Ed to provide us with
-- and review with us the amendment to this

particular section. Ed?

MR. KUSHI: Thank you, Mr. Chairman. And first of all, I

won’t take all the credit or the blame for this one.
I’'m just reacting to your memo of May 23rd, ‘03, and
what I’ve done was try to incorporate the

suggestions, at your direction, the suggestions made
by the Director of Planning in his memo to you dated -
March 10th, ‘03.
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1 What we’ve done here is to look at the

2 ‘specific conditional zoning section in Title 19,

3 which is Section 19.510.050 entitled, Conditional

4 Zoning. I believe it’s attached to your latest

5 handouts.

6 ‘ Mr. Chair, if you want me just to go through
7 with -- through it and highlight the changes?

8 CHAIR PONTANILLA: Yes, if you could.

9 MR. KUSHI: Starting off on the first page, Section A, no

10 change. Section B, we -- we put in a revision to
11 state that the conditions shall be imposed by the
12 Council -- conditions shall be imposed if the

13 Council finds them necessary to prevent

14 circumstances which may be adverse to, and it

15 usually read adverse to the public health, safety,
16 convenience, and welfare. We put in to say adverse
17 to, comma, or promote the public’s health,.safety,
18 convenience, and welfare.

19 There’s some discussion in -- legal

20 discussion in terms of if it’s only adverse to, then
21 you’re reacting, whereas we believe the police

22 powers to government also includes the power to

23 promote the public health, safety, and welfare in
24 connection with this affordable housing.

25 Moving on to Section C, we added some
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revisions here to say the conditions imposed shall
be performed prior to final Council action. The
existing ordinance just said prior to Council
action. So whether it’s first or second. So we
clarified it to say it’s before second -- second
reading.

Section D, no change. Some housekeeping
changes from capital County to small county.
Section E, no change. Section F, no change.
Section G, no change.

Section H, as in Harold, is a new section
entitled, Affordable Housing thditions. Rather
than just reading it through, we added basically if
the Council imposes conditions with respect to
affordable housing, the following provisions shall
apply.

One is that the ~- the nﬁmber or the
pércentage shall be built concurrently with the
number or percentage of market price, spell that out
specifically in the ordinance.

Number two, that the required number or
percentage of -- of affordable units or lots Shall
be provided within five years, irrespective whether
or not any market lots are built.

Okay. Number three is that the obligation to
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build or provide lots or units shall be secured by a
performance and payment bond in favor of the County.
The intent being that if it doesn’t come within five
years, we’ll call in the bond.

Now the discussion was prior to the meeting,
what does that mean. It was intended that the
amount of this bond be determined and incorporated
in this agreement which we’ll talk about, and the
amount will be determined by experts or engineers as
if the County would do or fulfill the_affordable
housing requirements. So if you -- if they require
-- requirements are, let’s say, 20 units or lots
and that amounts to a million dollars, the bond will
be in a million dollars.

Number four is that all of these conditions
will be -- and the status of these conditions,
compliance status, will be submitted through annual
reports by ﬁhe applicant beginning -- beginning the
first anniversary date of the effective date of the
zoning ordinance.

And lastly, number five, that all these terms
and conditions will be -- conditions will be set
forth in a formal agreement drafted by and between
the applicant and Alice Lee’s department, Housing
aﬁd‘Human Concerns. It will be set -- transmitted
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to this body. This body will look at it, have the

opportunity to look at it, send it back to the

administration for modifications or revisions, and

prior to final action have this agreement recorded.

Whereas, in comparing this provision to the

one that you have in Section two point -- Chapter

2.94, which is the hotel affordable units, that
agreement does not say it should be recorded prior
to hotel development final action. This one
specifically says and it tightens up that provision
that the Council has the opportunity to see the
final product before final -- second and final
reading.

And lastly, Section I was changed to --
Section H was changed to Section I in a housekeeping
amendment.

That in a nutshell is -- are the revisibns,

Mr. Chair.

PONTANILLA: Thank you, Ed. Members, any questions

for Ed? Member Molina?

VICE-CHAIR MOLINA: Thank you, Chairman.

Mr. Kushi, on letter H, number 4, the
compliance status, the reports, I guess, being
recommended, it’s an annual report to the Council.
Can I ask why annual and maybe not, say, semiannual?
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MR. KUSHI: According to Ms. Lee, she understands that’s
what the LUC does, Land Use Commission. I guess it
could be semiannual, quarterly, whatever you want.

VICE-CHAIR MOLINA: Would there be any problems you
foresee if it were, say, on a semiannual basis
rather than an annuél?

MR. KUSHI: Well, no -- no problem, but what are you going
to do with it if it comes twiée a year instead of
once a year? You’re looking still at a five-year
deadline.

VICE-CHAIR MOLINA: Uh-huh, okay. I’m -- I’/m just
thinking in terms of just to keep ourselves updated
because sometimes, as you know, we were inundated
with a lot of dther issues as well. But juét to
keep our commitment fresh towards holding developers
accountable to this affordable housing condition, so
that -- it just crossed my mind that why annual
instead of semiannual.

MR. KUSHI: Whatever --

VICE-~-CHAIR MOLINA: Okay.

MR. KUSHI: -- you please, Mr. Molina.

VICE-CHAIR MOLINA: Okay. Thank you.

CHAIR PONTANILLA: Members, anymore questions?

Member Molina, you want to add semiannual to
that? oOkay.
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1  VICE-CHAIR MOLINA: Chairman? Whether it’d be done in a
2 friendly amendment or in a formal amendment, Chair.
3 CHAIR PONTANILLA: Friendly amendment would suffice. 1Is
4 that okay? Okay.

5 VICE~CHAIR MOLINA: Okay. .Thank you.

6 CHAIR PONTANILLA: So rather than annual reports, it would

7 be semiannual reports.

8 Okay. I just want to thank Ed for clarifying
9 Item No. 3. You know, this gives us a lot of teeth
10 in regards to the affordable housing. If it’s not
11 done, then at least we have some compensation to

12 make it happen. So thank you for that

13 clarification, EA4.

14 Okay. Since there are no questions in

15 regards to -- other than what we just did on that
16 friendly amendment, the Chair would like to

17 recommend that the resolution be passed on to the
18 full Council for adoption of the resolution in

19 regards to the proposed bill to amend Section

20 19.510.050.

21 VICE-CHAIR MOLINA: So moved.
22 COUNCILMEMBER JOHNSON: Second.
23 CHAIR PONTANILLA: Moved and second. All in favor say

24 - Waye"?

25
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VOTE: AYES: Councilmembers Carroll, Johnson, Mateo,
Vice~Chair Molina, and Chair
Pontanilla.
NOES: None.
ABSTAIN: None.
EXC.: None.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution
referring proposed bill to the Lanai,
Maui, and Molokai Planning Commissions
and FILING of Communication.
CHAIR PONTANILLA: Motion carried.

Okay. Members, as far as HHS-3, the Chair
would like to defer this matfer in regards to
affordable housing. 1Is there any objections to
that?

COUNCIL MEMBERS: No objections.
CHAIR PONTANILLA: Thank you.

As far as the HHS -- HHS-1, if there is no
objections, I’d like to file this matter, along with
the miscellaneous communication if there is no
objections.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: Okay. Thank you.

Anymore discussion or remarks or comments
that you want to make? If not this meeting -- oh,
one. EA4?

Okay. As far as this meeting goes, it’s --

MS. ALUETA: Mr. Chair, I’m sorry to interrupt. staff
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would actually prefer a vote on the amendment to the
bill --

CHAIR PONTANILLA: Okay. Fine.

MS. ALUETA: -- if that’s okay.

CHAIR PONTANILLA: OKkay. As far as amendment, all in

favor say "aye."

VOTE: AYES: Councilmembers Carroll, Johnson, Mateo, -
Vice-Chair Molina and Chair Pontanilla.
NOES: None.
ABSTAIN: None.
EXC.: None.

MOTION’CARRIED.
ACTION: Recommending amendment to proposed
bill.
CHAIR PONTANILLA: Motion carried.
Anymore discussion? If not, this meeting is
adjourned. Thénk you very much, Members. (Gavel.)

ADJOURN: 3:23 p.m.
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CERTIFICATE

STATE OF HAWAIIL )
) 8S.
CITY AND COUNTY OF MAUI )

I, Cristina V. Llewellyn, Certified Shorthand
Reporter for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 23rd day of February, 2004, in Honolulu,

Hawaii.

- /
(ootin l | R
Cristina V. Llewellyn, CSR NO. 343 ) Lo
Notary Public,—State of Hawaii - -
My Commission Expires: 04/19/05
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